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. Antached is Interirn Final Guidance on Pn-panuon of Superfund Memoranda of Agreement
(SMOAs). The Office of Emergency and Remedial Response (OERR) and the Office of
Waste Programs Enforcement (OWPE) issued a draft of this guidance on October 23,

1987. The draft guidance was revised in September, 1988. The revised draft guidance
adopted a less legalistic tone than the earlier draft guidance, and ciearly indicated thatthe -
content of a SMOA may be adapted to the needs of a panicular State and the respective EPA’
Region. It also explained that EPA and the States may (and in certain situations, must) use
SMOAs to record or establish general progrum coordination procedures. SMOAS should.
not be artached to site-specific or noa-site-specific funding transfer mechanisms. The
Interim Final Guidance has mcorponted the comments received from the reviewers on thc

revised draft guidance.
PURPOSE;

The SMOA is a result of EPA's continuing effort to lmpmve the quality of communication -
with States in the conduct of the Superfund Program. SMOAs are currently not required
under either the Comprehensive Eavironmental Response, Compensation, and Liability Act
of 1980 (CERCLA), as amended by the Superfund Amendments and Reauthorization Act
of 1986 (SARA), or under the National Oil and Hazardous Substances Pollution ‘
Condngency Plan (NCP). They will not be required under the NCP except when
States wish to recommend the remedy or o be the lead agency for nonfund-financed
activities at NPL sites. Consequently, the guidanc. ‘do2s not describe Superfund operating
: proccdzu:;s. but rather suggests what a SMOA ‘might contain and how it m:ght be
orgam ’ ‘

-
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The SMOA is a non-site- specxﬁc consul:anon mechanism that has been proposed in the
NCP. I should be designed to help EPA and the States avoid contention regarding site-
specific cleanup efforts through prior, mutual agreement on general roles and
responsibilities.- While clearly d~fining these resporisibilities, however, the SMOA shouid -
avoid a legalistic tone or scyle. The SMOA is not a legally enforceable document, and it
cannot transfer Federal monies or authority to a State. A SMOA cannot alier or circumnvent
CERCLA santwory requirements or other regulations which impact EPA/Smc assxs:ance
relag- sh‘ps (1 ¢., Superfund Cooperauvc Ag cmenty). : ‘

The SMOA's purposc is to facilizate communication, aﬁ'mng of resulting in a mutual .
understanding between EPA and a State of each party's roles and responsibilities during
CERCLA response actvides. [t may be necessary to detail these roles and responsibilities
in the SMOA if a State has not been heavily involved in remedial response activities prior to

" development of the SMOA. EPA should agree to enter SMOA discussions at a State's

request if the State has the capability to undertake lead agency mponse acdvides, but EPA

~ may not impose a SMOA on a State.

BACKGROUND:

. SARA expanded the scope of State mvolvemem in nn phascs of hazardous site response

under. CERCLA. This increased emphasis on the EPA/State partmership has highlighted the
need for EPA and States to document their operation and interaction procedures 1o increase
efficiency and minimize duplication of effort in conducting the Superfund program. The -

" SMOA is one of many mechanisms which should be used by EPA and States to achieve

maximum benefit and flexibility from increased Sute involvement in the Superfund

Program. EPA's Guidance on Program Analysis for Remedial Decision-Making, currently
being drafted by OERR, will provide a framework within which EPA and a State may
discuss the ievel of involvernent of the State in remedial activities, allowing them 1o agree
upon program-building steps the State might take to in~r=ase it< role ac 3 'ead ageacy. Core
Program Cooperative Agreements (CPCAs) tansfer Superfund money to States o0 fund
non-site-specific administrative and program support activities. Cooperative Agreements
(CAs), on the other hand transfer Superfund money to State or local governments to

* conduct specified site-specific re Sonse. activities. The relationship of these regulations,

policies and guidances to the SMOA is discussed funher in the following pmgraphs

Relagonship Between SMOAs and the NCP:

The SMOA aruclespumdedasewnplam medmﬁgmdancecmmpond 10 the major
points of EPA/State interaction to be set forth in the NCP. A SMOA should
indicate the respective procedures that EPA and the State intend to use in carrying out -
provis.ons of the proposed NCP. A State and ZPA may agree, in 2 SMOA, 1o alter certain
review periods otherwise prescribed in the proposed NCP in the absence of 8 SMOA (see
Section 300505 (a){4) and 300.515 (h)(3) of the sed NCP). The anached matrix .
"Analysis of SMOA Relationship to the Proposed NCP" summarizes those points of
EPA/Sute interaction for which the NCP provides greater flexibility when a
SMOA has been signed. It should be noted that the proposed NCP will be subject to public
review and may change prior to issuance in final form.

While SMOAs completed during the next scvera.l months may mqum: revision fo!bmng
promuigation of a final NCP, this "timing" problem need not detract from the constructive

role SMOAs can play in improving the quality of EPA/State interaction. The value of

. establisiing or improving channels of commu...cation through lhe SMOA prccess should

ourwezgh the inconvenience of a SMOA revision.
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Positive changes in State sophistication and response capabilities are desirable
developtnents, and more frequent SMOA modifications may be necessary for Siates whose. - - .

programs and capabilities are evolving rapidly.” Frequent communication is especiaily
critical under these circumstances. For States already heavily involved in the EPA/State
parmership under CERCLA, the body of the SMOA may require significant revisions only
\;hen necessitated by changes in State or Federal laws or regulations, or when desired by
the pa~ies. . : . - : ' - ; .

EPA and States should consider carefully how SMOAS and non-site-specific CPCAs may
waork together as part of an overall strategy to improve communication and response
capabilinies. A SMOA is optional except in those cases mentioned sbove, and is not a
condition of eligibility for receipt of Core Program funding. Funding for SMOA .
development is an allowable expenditure under a CPCA, however, and States may request
CPCA monies before commencing SMOA discussions. - : :

The SMOA and the CPCA are independent documents. The CPCA is a legally binding
assistance agreement that provides funding for non-sitz-specific Superfund suppont -
acgvities. The purpose and of the CPCA is not coterminous with the SMOA. If
there are agreements between EPA and a State during SMOA discussions relating (o the
funcdonal tasks funded in the CPCA, which EPA desires to make binding, these points
may beaddressed in CPCA negotiations, separate from any SMOA agreement.

If EPA and a State agree during SMOA development that the State shall be responsible for
certain non-site-specific activities or tasks, and if such tasks are 10 be funded through a

¥

.CPCA, EPA may request that the State include these activities in the work pian to be

submitted in its application for CPCA funds. -

For example, the State Office of Attorney.General (AG) may provide general legal support
critical to a particular Stace lead agency's involvement in overall CERCLA implementaton.

* The potential level of involvement of the State lead agency depends, Ignaran. on the capacity

of the AG to provide adequate and timely general non-site-specific legal support to the
program. EPA and the Sute lead agency may agree to delineate in a SMOA the natre and
extent of AG involvement in the State's overall Superfund program. To ensure that the AG
has sufficient capacity w provide adequate support to the State lead agency, EPA or the
State may suggest that those non-site-specific tasks to be perfonned by the AG; as
explained in the SMOA, be included in the lead agency’s CPCA work plan. -

In the CPCA work plan, the Stae lead agency m st identify the panticular non-site-specific

' tasks the AG will perform, and it must indicate the dollar amounts requested for those

tasks. Any CPCA funding subsequently awarded o the State lead agency for these tasks
may then be "passed through™ by the State lead agency to the AG. Site-specific funding for
AG activities must be included in, and charged against, a separate Cooperative Agreement
(CA) negotiated for a particular site, : : . _

3 ala .
Relagonsho B¢ Sen S MLUIAR and

The scope of the national hazardous waste problem which EPA is mandated to address has

.expanded dramatically since the inception of the _uperfund Program. EPA has recognized

that despite the increase in size of the Hazardous Substance Superfund, availability of EPA
staff and funding has not kept pace with the demands placed upon these resources. in ‘

¥

i
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addition, CERCLA, as amended, mandates that EPA will provide “for substandal and -
ingful involvement by each State in initiation, development, and selection of remedi

acdons to be undertaken in that State” (Section 121(f)). The SMOA facilitates greater

involvernent by States in remedial activities, and helps to avoid duplication of EPA and

Stiwe efforts. EPA must be certain that the quality and consistency of cleanup efforts are

achieved and maintained. : , o ' o

In d=termining whether a State should accep* additional lead agency responsibilizy, EPA

" anc the State should examine resource avail jility anii legal authorides. To acdr=-- '« -

issue, the Office of Emergency and Remedial Response (OERR) is developing "Draft
Guidance on Program Analysis for Remedial Decision-Making.” The guidance will help
EPA and the State allocate lead responsibility for the Remedial Investigation/Feasibility
Study (RI/FS) and ch:ledml Design/Remedial Action (RD/RA), and possibly for drafting -
of the Record of Decision (ROD). ' The primary purpose of the program analysis process is

" to provide.a sound basis upon which EPA and a Starz may make lead agency designadons.

EPA and State resources are used less efficiently when a State accepts greater remedial

responsibilities than its resources or expertise will allow or when EPA oversight is greater

than necessary.  The secondary purpose of the process is to assist a State in identifying

aspects of its program which may require a iditonal resou - 2 ¢r ex; >rtise if the State

bw;shm assume a greater level of responsibility for remediation of sites within its -
undaries. ' ' S

In addition 1o assuming lead agency status for RUFS and RD/RA, a State must have a
SMOA in place to recommend a remedy for EPA concurrence. Through the SMOA, EPA
and a State can agree on their respective roles regarding the major points of program .

_ management and interaction, and may establish or improve an ongoing communication

process. In utilizing the program analysis process on an annual basis, EPA and a State :
may agree on the optimal level of involvement by a State, and on whether the State seeks or
desires that level of involvement. L _

“a '

Comments on the Revised Draft were received from three Regions.. While some reviewers
suggested clarifications and wording changes, the major theme of the comments was
concern regarding implementation of the concurrence concept. This concept is explained in
the Preamble to the Proposed NCP; the Interim Final Guidance incorporates the concept in
a manner consistent with the Proposed NCP. The following comnments are representative
of concerns expressed by EPA Regions. . \ :

(1) Comment:

"...why not say that States are not given the Bla.nket "ok"” 10 select the remedy but can, on,
a site-specific basis, be designated under a cooperative agreement 1o have this role?”

Disposition: | ‘
We agree, and we have tried to indicate throughout the guidance that lead designations must

1

_be agreed upon by EPA and the State on a site-specific basis as part of the annual planning

ss. The SMOA represents general agreement between EPA and a State regarding their
responsibilities when in lead and support agency roles, and their coordination procedures,
usually independent of site-specific lead designations. Indeed, the general terms in a )
SMOA may be altered in a site-specific Cooeradve A greement, if necessary. An
attachment to the SMOA may document lead designations, to be updated annually.
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, Funhcrmon: the foLowmg language from the Prumble o thc Proposed NCP explams tha:
Smes are not provided the "blanket ok” to select remedies at NPL sues
‘Under this approach (concurrence), a Smrc can recommend a remedy for EPA
. concurrence and adoption only when a SMOA is established. Through the
annual planning process, EPA and the Stares will designate at which Statc~
: ‘ad sites the State will 7= . the ROD rEPA concurrence and adoption.

L-.PA intends to implement selecnvely zhc process of State preparation of
ROD:s for EPA concurrence and adoption at State-lead Fund-financed sites,
since this process is not necessarily applicable to all States, nor for all sites
. within a State. - Sites will be selected where the circumstances at the particular -
_site warrant less EPA involvement and the State has demonstrated its
“capability to conduct remedial response actions in an effecnve and responsxble
manner. (Preamble, Subpart F A, #9) , .

.

2) cmnm

| “EPA should retain an a'*ptoval role over selecnon of remedy regardless of whethcr it has a
lead or support role.” .
Wé agree. However, a distinction must be made in this regard between non-Fund-fipanced
State-lead enforcement sites and Fund-financed State-leéad sites. EPA and a State may
agree thar certain sites will be designated non-Fund-financed State-lead enforcement

' actions. At such sites, a State may without EPA concurrence, though concurrence
. is advisable as £~ inducement to PRPs to =ettle with the Staze, 1o avoid the need for -

additional acnons to expedite the delenon process, etc.
The following language from the Pmposed NCP demonstrates the need for EPA approval :

o of States' recomrnended remedies for Fund-ﬁnanced sites:

Unless EPA concurs in writing with a State- -prepared ROD, EPA shall notbe -
deemed to have approved the State decision. A State may not proceed witha -
Fund-financed response action unless EPA has first concurred in md adopted

the ROD [(300.515(e)(2)(ii))

‘Thus EPA does retain an approval role when it is actmg as supponagemy andFederal
funds are bemg used.

We behevethnd:c Inmﬁm!G\ndanee is consistent with the NCP in this regard For
. example, concerning review and oversight of response process deliverables, Pant
' 300 505(a) (3) of the NCP smes the following: L .

The SMOA may dcscnbe genenl requirements for EPA ovemght. Oversxght |
raqunemenu may be more speclﬁcally defined m cooperative agreements.



‘ Furthermore, in Part 300. 505(a)(4)(1)
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. The SMOA may describe the genenl natre of lead and support agency.
interaction regarding :he review of key documents and/or decision points in
- pre-remedial, remedial, and enforcement response. The requirements for.
. EPA and State review of each other's key documents when each is serving as
the support agency shall be eqmvalem o the extent practicabie.

| Atachroznt 1 of the Guidance sxmply pn'mdes a ..ample format for support agency review -

of deliverables. EPA Regions and Sta:es may agree to their own base re\new levels and .

_ ome-frames as appropmne

1

€)) Qmm..

- Manager” (RPM) is defined as: "... the official designated by the lead a; o

"Enforcement language (in the Gu:dmee) should specxfy that Smes may be desngnated
enforcemem lead roies if EPA detenmnes that :hey have sufﬁc:ent authorites."”

Mm.sm

The Intenm Fmal Gmdance indicates that EPA and a Sme must agree on their respective
enforcement roles and responsibilities. However, if nccessary, EPA makes the final
determinarion with regard to formal sue-spemﬁc lead starus, and the narre of State legal

authorities comprise a significant element in this consideration. As swated in the Guidance o

(p.8), "This arucle ("Enforcement”) should also reference State enforcemem authorities [

- and the degree ot'reeqnocuy between the Sme and EPA." ’

@ Comment: ;
"U.S. EPAcannotdelegueRPMsnmmaummuestoaSmeProjectMm er.

Therefore, the SMOA should not deslgrme the State Pro_pect Manager on a State-lead site as

~ the RPM " ~
Disposicion: | |
L Fu-st. neither SMOAS nor.ocher EPA-Sme nts delegate or u-ansfer EPA statutory
- authorities under CERLA. Seeond. in Part 300.5 of the Proposed NCP, "Remed:a‘ Project

* ., coordinate, monitor, orduectremednlorocha-responseacuonsunder Eofthe-

-

- NCP.". This new definition makes the terminology for Federal (mcludmg A and other
-agencies and departments) and State project managers consistent, and is a logical outgrowth

of EPA’s concurrence concept.“ Application of L:¢ term "RPM" to State personnel does not
convey EPA authorities. Site-specific agreements defining the scope of lead agency i

~ authorities and tuponnblhuec may furlher deﬁne the mles of, if appropnate.

R 7 S

i
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NCP Cltallou‘-n Subject Proposed NCP Advantiage of & SMOA Action in Absence of a SMOA
§300.180{d) Lead Agency Lead agency siztus may be designated in 8 SMOA is an ahlemalive mechanism kor Lead agency designation awss! be

i L sumummmrnm ~ designating lead agency. SMOAs look al lead  documented site speahcally in another
of a CA ot SSC. : designalion generically and requise Overview  mannar i % a lefter, CA, or SSC.
W . ol how States may be ivolved. - ]
§300.505{2) SMOA Requised kv Brosder  SMOA roquired o Siale lo be dasignated Stales can be designaled lead for Siates do nol have the authority o - © -
Role in Parinership tead hor non-Fund-inanced acion al-NPL non-Fund-knancad actions at NPL sides and recommend remudies kor EPA concwirence, .
uuuh&&bnmﬂlmdybi mthcMhEPAmm ardwlruhdawnnhadmmy
+ . EPA concuntence. : for non-fund-linanced actions. :
§300.505(a1") " EPASSiale Interaction mmnm-wmﬂd suonmpmamludm Rogdaliumq.ia!l’lbclaun&aa
‘ ) Epm hluadm mmmmmmcm an opportucily kr irolvement; required by
: and e Stale in planning tor 1esponse §121{hi1). ol CERTALA as amended. No
mmmmmmmm raquitecnents specitied for EPA involvament
for sach. ) Bnﬂnﬂmh&ﬂrmm.
Review of Documents mmmm Review procedures, timekames, documents, Spodcdoun«nh:sulnmol
§300.505{sH4K1 ‘ C mdmmmmo and points of conlact lor all sile-specilic EPA-Jead actions and tinehames ae -
oview, Muﬂuwnh tachoical dacumants by the support agency tq-dbnqum-mmmnucuy
wlm vthwM&udEﬂnn hclubup _
. ' A and SSCs mussl be consistent with the mmugu-a.uaw am.muummmmu
$300.508{3)(4fi) CAs and SSC3 qanoral nteck of SMOA, # they e of the Remedial Projec discussed i the CA or SSC bbr .
' : Manager and  Support Agency Coosdinalor. Fund-linanced actions and in ol anforcement - -
. CAs, SSCs and snforcement agreemants can agisemenss bor non-Fund-nanced . !
- N mMaw sniorcacnent actions. These tould vary
. MMMan
emmmwnn SMOA describes the process and limelrame of Duumumbom:dm
§300.5050H21 mcun.,,mwm m-int.ucnmm. EPA/Siate conslation 1o delerine prioelies  documenied in writing in the absonce of &
and lead and suppont agency designations lor SMOA on an annual bass prior o
® be conducied during the nexi - development of kunding for the nexl Sscal
you. sm-dl\-glma’uhpmml “yoar. Amount of Slate volvemant in the
hdnudlm process dotermined by individual Region. No
Q‘*thl‘Bmﬁtﬂ
- consullalion,
« Pro-tamedial response actions; )
~ §300.505(bK2ND . '
: W.Wumﬂ . msmmmmm
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NCP_Citation_ Subject - Propased NCP Advantage of a SMOA Aciion In "Absence of a SMOA
§300.505(b}{2) (i SR » Enforcoment actions
. 300505 . mﬁsmnnmmmmw' R =
' ,;m.sosmnmvij_._' - L : "« Related site support actiniies; and o
© §300.505bN2Hvi) : . State sbdty to cost shave and bmingof
: ) \ payments.
§2005150)2) ©  Siale bvolvecent in Ramedial - Sisle agency acceplance of the suppod  Sike-spacike fefters kom Siates e State agency involement must be
- T . Planning wrdoﬁmgil’k—lud.. unnacessasy lor this puiposs when a SMOA is doum.dmas«-spodncbassbyuhm
WMMM - used . 5 | means, i.e., letter or CA.
. may be documented in 2 SMOA and may . o .
. oL ol fequite sile-specific documentation Note: SSCs are naver needed for temedial -
T m.cu-umm © o planning. : : -
i it ' . -.‘ N ‘ ) l} .
§300 515942} Siae nvalvement in AVFS mﬂmmm Lengh of time and points of tequesi kor . - Support agency must identity ARARS witkin-

requiing lead agency 1o solic polentisl . ideniiication of ARARs ani TRCs maybe thifly (X * - ing days af wo stages of the
ARARs and necessary TBCa sl specibed saizblished in & SNOA. SMOA may shorten or  prooass: (1) a%es site characimrization and -
MhNMMMIM mmwmﬁmb‘ {2} aher prefiminary scieening of

seluction process. ARAR identifcation, and may solich ARARs allenalives.
- . miqntlrﬂmmum .
- SMCA wil idertily timelrames for suppon _ requiements.
: ' wmhwwtm. _ ]
‘ ' ¥eobement in Aemedial  The isad and suppost agencies shak SMOA covkd encourage addi nal Ak
e ' ?:un conduct & joint inspection of Fund-financed mm & .
‘ ) o remadies al the conchsion ol consiruction
. ol the remaedy, priot 10 the operational and
o Wplmdhmuddum ‘ N
© Sige iwoivementin Abtence e shsonce of ASMOA, the bolowing T
$300 $15M ?I.S.IIOA . requirements lor Stale involvement in g .

remedial 1esponse will apply.

A
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specilied in e SMOA.

othet irderaction on the Adminisirative Record.

NCP CHalion Subject Proposed NCP Advaniags ol & SMOA Aclion In Absence of & SMOA
. §300 S15¢hi{1) + EPA/Stale consuliations wil occwr, al it a SMOA is used, EPA and the Siale may EPA and the State wll consuit al least
IR leasl annually, to establsh prionfies and  commil 10 consull more ohen and specily the annually. EFA w iued Ihe consulation
document in witing the Jleads kx consulalion anangements and the role Siates  process, the basrs tor pronty sellwng, and
remodhal responses in the upcoming may play in osld':lish'lpg pricidies. Siale involvemery m the process.
- yoar. . '
§300 515(h)(2) * Suppont agency sha tespond lo Il a SMOA is used, EPA and the Stale may Support agency must communicale ARARs
requests kv ARARs within thity (30) = agree to a diflereni ime fmd for ARAR within thinty (30} working days and af two
working days of receipt of the lead mmmm points. i the procass.
AQINCY's raquest. .
§300.515M)(3) Stale wh have a miimum of lon (10) and %2 SMOA is used, EPA and the Stale may - Stale musi review documents within ten {10} ‘
: & maxitwm of Steen (15) working days.  agroe Y0 dllmm patameters lor thc aview fo twenly {20} working days. Mo extensions o
10 review s provide comments to EPA  period. should be granted. State musl teview and =
on EPA-Jead decision documents. State- . comment on Proposed Plans within bve (5} lo v
will be provided with five (5), but not ten {10) working days. No axtensions w3
more than ten {10} working days lo alowed. g
raview and comment on Proposed Plans. . o
§:|005|5|i)' Adminisative Record WhenaSialeisthelead agency e a . When the Siale is the lead agency for a The State, as tead agency, must maintain the RN
: Requirements Fund-financed response it will b Fund-inanced response, EPA may compile l'n Administrative . ;. id -
o tesponsibie for compiing and maintaining Adeinisiative Record ; p
the Adminisicstive Record unless ctherwise il EPA and the Sisle muauslly agres 1o - Sk
this in e SUOA o they may agres 1o any T x v







INTERIM FINAL.GU.A! CE ON PREPARATION OF
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_ SUPERFUND MEMORANDA OF AGREEMENT

EXECUTIVE

SUMMARY

BACKGROUND'

PURPOSE OF
GUIDANCE

interim Final Guidance on Prcpan'n'on of Supertund Memoranda of Agree-
ment (SMOASs) provides a gzneral framework for SMOAs, while allowing for
considerable flexibility in ¢ ‘r preparation. The SMOA articles discussed
correspond to the major po:. s 'of EPA/State interaction set forth in the pro-
posed National Oil and Hazardous Substances Poliution Contingency Plan
{NCP). A SMOA should indicate the respective procedures that EPA and the

-State intend to use to carry out the proposed NCP.

The SMOA is intended to establish and/or clarify a working partnership
between the lead and support agencies for hazardous substance responses, as
authorized under Section 121 (f)(1) of the Comprehensive Environmental
Response, Compensation, aad Liability Act, as amended (CERCLA). It
should clearly define program roles and responsibilides. The SMOA isnot a
legally enforceable document, and it cannot transfer money or authority 10
cither a State or EPA. A SMOA cannox alter or circumvent CERCLA statu-
tory or regulatory requirements, although the State and EPA may agree, in a
SMOA, to modify certain proposed NCP minimum requirements where the
proposed NCP so allows. EPA should agree to enter SMOA discussions if
requested by a State, but EPA may not require a Stae to negotiate 3 SMOA.
EPA may also draft SMOAs with Federally-recognized "Indian tribes” [(as
defined in CERCLA Sec. 101 (36)), see OSWER Directive 9375.5-02: "In-
terim Final Guidance on Indian Involvernent in the Superfund Program”).

The Superfund Amendments a.nd Reauthorization Act of 1986 (SARA) ex-
panded the scope of State involvement in all phases of hazardous site response
under CERCLA. This increased emphasis on the EPA/State parmnership has
highlighted the need for States and EPA to document their operating and
interaction procedures in the Superfund program. The SMOA concept was
developed to enhance communication between EPA and a State, and to0
clarify their respective roles and cxpectanons with regard to the CERCLA

response process.

The purpose of this guidance is to assist.the States and EPA Regions in devel-
oping SMOAs. SMOAs are generally optional and are not currently required
under either the NCP or CERCLA. The following document provides direc-
ticn and guidance on preparation of a SMOA, to those States that choose to
draft and sign one. As such, this guidance does not describe Superfur.1
opcranng procedures, but ramer prov:des suggesnons on what SMOAs may
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contain and how they should be or;j-anized. EPA has dcveloped this guidance
as part of its effort to improve the qua.hty of communication between Federal’
and State govemments

: A SMOA is 2 manage..en: 100l used 10 clarify the brocesscs and procedures

necessary to implement the Superfund program at both the Federat and State -
levels. These procedures are then implemented under, or can serve as the
basis for developing, site:specific« operative agreements (CAs) or Superfund
State Contracts (SSCs). They can .iso serve as the basis for developing site-
specific EPA/State enforcement agreements at non fund-financed National
Priorities List (NPL) sites (e. g., State-lead enforcement). The SMOA shall

. not be construed to restrict in any way EPA s authority to fulfill its oversight

and enforcement responsibilities under CERCLA, as amended, or under the
NCP or EPA assistance regulations. Unlike CAs and SSCs, however, SMOAs
are not legally binding documents and may not be used to provide CERCLA
assurances or to transfer Superfund moriies. Furthermore, the SMOA may not |
be used to alter or circumvent CERCLA statutory requirements.

The signatory parr.ies may review the SMOA at least once a year, during the

~ annual review/planning process. It may be modified, in writing, upon the

request of either of parties. All modxﬁcannns 10 the SMOA must be mutually
agreed upon in wnnng

. If drafted well, the body of a SMOA may not require significant revisions,

except when there are changes in State or Federal laws and regulations. Sor
SMOAs currently under development may require modest modification ufter
the NCP is finalized. The prospect of future revisions need not detract from
the consu'ucnve role SMOAs can play in improving the qualuv of EPA/Sme
interaction.

" The following guidance presents a sample apprbach that States and EPA
* Regions may use to develop State-specific SMOAs. The SMOA articles

presented here correspond io the major points of EPA/State interaction set
forth in the proposed NCP. The examples, printed in italics throughout the

‘docurnent, illustrate one of many possible responses to these articles. The

SMOA should indicate the respective procedures that EPA and the State
intend to use in carrying out proposed NCP and other CERCLA requirements
States and EPA Regions need not replicate this guidance in developing their
SMOAs. The guidance attempts to consider the major issues and points of
EPA/State contact involved in a Superfund program. These topics should be
considered during SMOA devclopmem and may be included in State speu'
SMOAs.
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A SMOA should ~onwain several major sections mcludmg an introduction, a
statement of purpe.;2, an agreemem concemning roles and responsibilities,

" * signanires, and anachments, as necessary. These are descnbed more fully .

INTRODUCTION

STATEMENT OF
PURPOSE

below.

The intducticx to thé SMOA should include the names of the Federal and
State agencies that are party.to the SMOA, and should identfy the statutory
and regulatory authorities under which resporse activities are 1o be conducted

(e.g., Federal and State statu s and regulations). This paragrapﬁ should also

contain a statement emphasizung that the SMOA is not a legally enforceable

- document.

Each SMOA should contain a statement of purpose. This staiement delineates .
the respective roles and responsibilities of each party as they relate to the _
conduct of the Superfund program cleanup at hazardous wasle sites in the

Siate.

SMOAs may serve many purposes; they are pnmanly mtended to do the

~ following:

. Idenufy the EPA/Sute relationship with respect to Superfund pro-
grammatic activities in order to construct and/or maintain a coopera-
tive working relationship that best serves EPA and State interests:

e Define the pi‘ocess to designate the “lead agency" and “‘suppon |
agency” and the Remedial Project Manager (RPM) and Support
Agency Coordinator (SAC) for cach NPL site (these terms are deﬁned

in Subpan A of the proposed NCP);

« Define the process to designate sites for which the lead agency will
request the support agency s concurrence on the recommended rem-

edy;

e Identify procedures for close cooperation and communication between

" EPA and the State in planning response activities (annual planning
process) so that the annual planning process will lead to optimal use of
the parties’ resources, minimizing conflicts and duplication of effort in

conducting site-specific response activities;

|  Identify the base level for review and oversight of site-specific techni-
cal deliverables, reports, studnes. or other pemnem materials and
documents.

. Oux.line the general pr--edures the Parties will follow: when interacting
with Federal facilities; if a particular Federal facility in the state is not
involved, this should.be noted.

-3-



AGREEMENT
CONCERNING

ROLES AND RE-

SPONSIBILITIES

Lead State Agency
Designation -

N

Site-Specific Des-
ignation of Lead/
Support Agency -

" . Remedial Project
Manager/Support
Agency Coordina-
tor Designations

t

, 9375 0-01
*  Set the general framework for the EPA/State relationship, so that site-
: spemﬁc EPA/State communication is enhanced. and ' .
* Help strucrure interaction berween EPA/State to foster response
~ activites that are conducted in a manner consistent with CERCLA,
proposed NCP, andgpplicahle Sute law;and regulations. .

. The acmal agreernems 1denuﬁed q.nd expluned in the SMOA .may be struc-

“lured in several different ways. For example, an explanation ‘of the planning
and coordination process might be very lengthy, whereas an article discussing
lead agency designation might be simple and concise. The following subsec-
tons provide suggestions on content for the SMOA articles. These are only
9xamples and may be adapted to meet your specific needs.

This artcle of the SMOA u:lenuﬁes which State ngency is the lcad State
agency for Superfund program activities, as required by Subpart B of the pro-

. posed NCP. The lead State agency will be the State representative (i.e., the

single point of contact with EPA) for all Superfund hazardous waste site
responses. The article may also identify the other State agencies and parties
that may have a significant role in response and with whom the lead State
agency may coordinate. Examples include the Sute public health organiza-
tion, the State Artorney General's Office, the Federal and State Natwral Re:
source Trustees, Section 104 (b)(20) of CERCLA, as amended.

This article of the SMOA establishes a timeframe and procedure for designat-
ing site-specific lead and support agencies and details a process for reviewing
and making appropriate lead/support agency designation changes. The factors

o cons:demdwhenmhngaleaddecmoncmalsobehswd.

A sample amcle is presenwd below - | .

H

If the State applies for the lead agency des:gnauou, EPA will, after con.ml .
tation with the State, make a final decision. Some factors EPA will con-
sider in selecting the lead agency are: swaffing and current workload,
- technical expertise, contracting capability, fiscal managemenz past
performance and wgal authorities. . ‘

“This article of the SMOA spemﬁes ® mmfnme process, and method of

documennng RPM/SAC designations pursuant to the proposed NCP.
A sample article is prmnded below.

The lead "83"0' will designate an RPM and the support agency will

- 4.
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de.ngm an SAC (gfpcss:ble)gwhenevcr a site is determined 1o have a-
high potential for listing on the NPL. The agency identifying. the potential
for the site’s inclusion on the NPL may initiate the RPMISAC designation
process.

e

This article of the SMOA specifies the procéss for identifying and document-.
mg those sites for which EPA and the State agree to seek suppcn agcn'“ ’
concurrence on the lead age cy's Record of Decision (RO}, luiiiima.y, i€

~ concurrence designation should be made during the annual planmng process.

This amcle of the SMOA speclﬁes the EPA/State internal chain- ot'-command _

used in conducnng the Supafund program.
. Ovcrall Program Commumcanon. Coordination, and Planning

111i3'sect:i_on indicates, for example, that the EPA Branch Chief and State
Superfund Program Manager are responsible for overall program commu- -
" nication, coordination, and planning; it also outlines the process to be .
used. This process outline contains sufficient detail concerning points of
- EPA/State interaction, and includes provisions for ensuring that coordma-
'aon and oommunmon occur smoot.hly and expedmously

¢ Remedial Project ManagerlSupport Agency Coordinator Interaction '

This section outlines the general roles. responsnb;hues. and orgamzanonal
authorides (if different from the authorities specified in the proposed

NCP) of both the RPM and the SAC. It specifies their responsibilities for -
intra- and inter-agency coordination, a process 0 be followed to ensure
informal and frequent communication, and their administrative/fiscal
racking responsibilities compared with the responsibilities of other offi-

This article of .. SMOA spie'ciﬁes' procedures the lead and support agencies
will use ¢o plan and coordinate various tasks under the Superfund program. It
can be especially useful to cutline the annual planning and communication

pmcednns for program coo:dmnuon
 Annual Planning Process

This section outlines the procedures that the Swte and EPA will follow to
conduct annual program: planning. It lists the documents that will be
prepared during annual planning, 'such as the lead/support agency designa-
tions, the Superfund Comprehensive Accomplishments Plan (SCAP). site
enforcement strategies/timeframes, and any others that may be appropri-

.5-
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-ate. See the Attachments pornon of. this document for a list of documents .

that EPA and the State may w- :h to prepare during annual planning. In
addition, the section establishes and describes, in detail, the process that -
will be used each year to develop/revise these plannmg documents, .
mechanisms for communication of informaton and coordination, and
ummg. :

. Ongcmg Program Coordmauon

This section sets forth the proa.iures that vnll be followed 10 eszabhsh and
maintain two-way communication, including the exchange of information
on program status to ensure ongomg. continuous program coordmauon

It estabhshes the mechanism that the EPA Branch Chief and the State
Superfund Program Manager, for example, will use 10 assemble assigned
staff to discuss site-specific details. The section also establishes both the
method and frequency of exchange of prog-im sttus data. 5

Sample sections are provided below.

The State and EPA intend that ongoihg Superfund program communi- ‘

" cation be accompluhed in accordance with the followa ng procedures:

| I EPA and State program represeuratwes intend to mee: [ wrz

place and approximaic frequency of meetings] to inform each other of .

‘ongoing and future activisies and 1o discuss and plan for mumal goals.

2 - EPA and State program representatives intend 1o engage in tele-
phone conference calls whenever either party decides there is the need
for such a call. These calls will provide opportunities to discuss
ongoing and upcoming activities, to discover and resolve problems
berween thc'two parties, and to mainzain mo-way communication.

-Emm.imﬂmﬂammﬁﬁcham

The Sme and EPA recognize and agree upon the need for a nmple
. effective system for campalmg and mmntamng Superfund program
status daia.

The parties agree to exchange Superﬁmd program status data by
linsert method {ie., written or electronic mail}) at least on a [insert

tzmmbmu

The parties will work ragerhcr to identify problems and to recommen:
" solutions to the daia exchange sysiem as necessary.

h

,\7 -6-
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Th:s section itemizes thc non s:te-spcmﬁc documcms such as guidance
and policy documents, that must be ransferred between EPA and the State

"and it identifies the EPA and.State staff positions responsible for this

cxchangc
‘An example is pro\nded below

The EPA :u:l:.aimnn& is :esponstble for prowdmg the State / e
of position] with copies of all non-site-specific EPA guidance, policy,
regulations, and laws thas are relevant to Superfund activities.

The State [title of position] is responsible for providing the EPA (itle
el position) with copies of all non-site-specific State guidance, policy.
regulations, and laws :ha: arerelevam to Superfund activilies. '

.+ Community Relations and Techmcal Assistance Grams

This section of the SMOA speclﬂes the general principles and proccdurcs
the State and EPA will follow in conducting community relations activi-
tes and soliciting public participation. This section may also specify the
roles and responsibilities of the pames administering Technical Assistance

" Grants.

Exémples are provided below: ]

1 -. Numerous government agencies and groups, mcludmg counry,

city, and local authorities, affected citizens, nearby property owners,

environmensal groups, and the media, must be informed and given

meaningful opportunities to participate in the decision-making proce:.\
_ during the site investigation and cleauup :

While recogmzmg that F ¢d¢ra1 interests and Sza:e interests will not.
always be identical, EPA and the State agree not to emphasize or
highlight tlm‘r disagremnxs during community relasions activities.

. 2- The prepamnon af press releases and canmczs with the media arc
- normally responsibilities of the lead agency. It is the responsibility ./
the lead agency's RPM to notify the support agency concerning con-

muinity relations activities. To the extent possible, a press reteasq
should be scheduled in advance and issued jointly. The support
agency will be asked to comment prior to release, and copies of the
final document will be provided. Press releases will acknowledge 1"
support agency's role whem.'vc' -appropriate. " Occasionally, the _
support agency may need 10 usue a press release. In thcse cases. the
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support agency will follow similar procedures in nonfymg the lead
agency of its mten: to usue a press release.

3. Thele agency will chair all public meetings. The suppon
“agency is expected 1o attend and possibly participate actively ir all
public meerings, where practicable, unless the RPM and SAC agree
rhar iris nor neces:ary 0. Jpproprzare ; :

*.‘

This article of the SMOA specifies the procedures that will be followed
regarding notification, consultation, and negotiation of State provisions for
post-remnoval site control. ' -

. No:iﬁcu:ion -

This section specifies that E’A and the Stte w:ll notify each other of their
~ intent to conduct removal actions at NPL and non-NPL sites as soon as
possible after either Party determines such action is necessary. This
section also idendfies the EPA and State represcmauves responsible for
notifying the other party :

. Consultauon Prms

T!us section defines the procedures that will be followed to facilitate EPA"

. State consultation on the nature of any EPA-lead removal action before
- EPA commences the removal action, The process generally defines the

manner in which EPA will inform the State of the technical nature of the

removal action, the timing for the consultation period, and the manner in
“which the State wnll review and provide its comments: The section also

includes a provision for determining situations (i.e., emergencies) in whlch '

the consultation process could or should be wuved.
- Post-Removal Sue Contml

E.PA mll obtain the State’s commitment to post-removal site conu-ol
before the removal action whenever practible. However, the procedure
should be structured to allow negotiation during a removal action when it
is necessary to avoid delay in initiating a removal action.

This article of the SMOA describes enforcement expectations and policy, and
describes the general nature of the EPA and State relationship when pursuing

.. potentially responsible party (PR®) site cleanup commitments.; This article
- should also reference State enforcement authorities and the degree of recip-

rocity between the State and EPA.

-
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S ~ The following article niu'stb‘c incitided in the SMOA: ‘

Th.:.s' agreemem does not limit the u.lnmare enforcemem au:horuy of
EPA or the United Srcucs Gavemmzm under C ERCLA

Samples of addmonal arucles whxch may be mcludcd ina SMOA are pro-
A wdcd below. ¢ ‘ ‘
A h 1 EPA and the State agree wuh the established principle that negotiated
‘ : ' response actions with qualified PRPs are e:senaal to an effective program
Jfor the cleanup af NPL sites. An effective program depends on a balanced
' approach relying on a mix of Fund-financed cleanup, voluntary agree-

ments reached through formal negotations, and litigation when necessary ‘

and appropna:e ‘ : ‘

- 2 - EPA and rhe State agree thar.response action settlements reached with -
PRPs will be set forth m enforceable agreements. For the purposes of this
SMOA, an erd'arceable agreemem means issuance of an administrative
order or execution of a consent order or decree [or specify other State-
specific mechanism that is Iegally er;forceable] Enforcemen: actions
' S " taken in response to non-complmce_ with an enforceable agreement will
‘ o o " be timely and pursued to resolution in accordance with applicable State or
‘ Federal laws, applicable pal:cm and gmdzltm and the terms of the .
pamcu.lar agreemem \ - ‘

L . NOTE: Thrce-party’ agreem,ehis [EPAISMRP] must be :'mbodiéd in
o - Federal judicial consent decrees. Moreover, CERCLA requires United
o C States Department ¢ of Justice review of any covenants-not-to-sue agrecd to

by EPA.

) 3- Two-paror (i.e., EPA or State with PRP) negotiation, settiement, and
execution is preferred over three-party (i.e., 'EPA IState/PRP) negotiation,
setrlemens, and execution because it is generally more efficient. However,
when EPA is designated as the lead agency, EPA will (a) notify the State
regarding the scope of responsc actions, and (b) provide the State an

~ oppormunity to be involved in negotiarions with PRPs and 10 be party 10
any scrdemem. pursuant to CERCLA Section IZIU){ INF). S

. 4 - EPA and the State mﬂ review and dangnate the lead agency and the
support agency for enforcement actions at NPL sites subject to relevant
criteria during the annual planning process. The State should get lead
agency designation only upon EPA determination that i it has demon- .

strated :uﬁcwm State aushorities and othcr program capabxlmes

: 5 The lead ageucy will prowde notice to :he :upporr agency as to me
. start of negotiations with PRPs. ‘ '
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_ 6 - !r is the lead agency s respon.s:bmry to xdennﬁ and noiify poieniially
' respons;ble parties of ¢. planned remedial investigation/feasibility study
(RI/FS) and to determine the willingness and ability of the PRP to conduct
the RIIFS. The lead agency will also send a remedial design/-emedial ~
action (RD/RA) nonﬁca:wn lener o PRPs az the completion of a RIFS. -

7 - The lead agency Jor a .me generally mll be respons:ble for all site
. Specific communications with PRPs.: The suppors agency wiil not commu-
nicate with PRPs conce. ung lhc me wuhou: prior uonce t., :he

agency.

' This section outlines the process that EPA wiil use to provide for State in- -

volvement in Federal facility remedial actions. Discussion may include
appropriate staff contacts and methods of initial contact concerning state
involvement. Pending promulgation of the proposed NCP, as well as Subpart
K - Federal Facilities of the proposed NCP (to be proposed and promulganed
separately), State personnel should consult the:- EPA regional coumerpans

‘ concermng current EPA pohcy on teSpons.. &t Federal fac:lmes

© This arucle of the SMOA addresses additional processes which require EPA/
- State coordination. It is useful 1o outline the steps in detail, knowing that the

description can be rev:sed as the processes evolve and change
. Superfund Cornprehenswe Accomphshmems Plan (SCAP)

' Tlus section may specxfy the procedures that each party wxil follow in
developmg the annua] SCAP. The SCAP isthe centnl mechanism for
planning, wracking and evaluating Superfund program activities. SCAP

- development procedures should include the timing of the initial contact
berween the Region and the State, follow-up actions on Headquarters' re-
quests and steps for revising the SCAP during the year. - The section also
identifies the titles of the State and Regional contacts for ongoing SCAP

" coordination. This coordination process also should include discussion of
the State's commitrments under any similar Sate planning and tracking ’

T-sys::m. . . . S

e Apphcable or Relevant and Appropriate Requutments (AR.ARs)/T o
Be Cons:da'ed (TBCs)

_This section describes the procedurcs and timeframes for solicitin gj
.identifying, exchariging, and cenifying ARARS/TBCs, taking into consid-"
cration the process esubhshed in.the proposed NCP It should indicate the
points in the response prucess at which ARARS/TBCs would r.ormally be
solicited/identified, the points of contact (usually the RPM and SAC) for

. -solicitation/identification, and steps taken when disagreements arise over
ARARst'BCs if different from Resolunon of DISPUICS (see pagc 12 of thiS

-10-
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gmdance) The section -may-also include a recognition that the agreed-
upon base leve! procedures may be modified in Cooperative Agreements
or SSCs depending upon site-specific circumstances.

~

*, Administrative Record
This secton outlines asrects of the Administrative Record.:
L - S
- Zstadlishing the £ - ministiative Record

This paragraph specifies that the lead agency is résponsible for compil-
ing and maintaining the Administrative Record and cites the office and
staff position responsible for compiling and mammmng site-specific .
Adnnmsu-anve Records. :

- Support Agency Participation S

This paragraph defines the extent of support agency - involvement in -
establishing the Administrative Record, and may also list site-specific
documents in the file which should be ransmitted by the lead agency
to the support agency. This paragraph may also address support
agency review of the Administrative Record for completeness.

"« State Takeover of Long-Term Response Actions (LTRA) -

This section descrit s the coordination of State akeover of LIRAs. It |
may indicate that EPA and the State agree that, at a site requiring onsite or
offsite actions to restore ground or surface water quality, the State will
take over operation of these activities at the site as soon as possible after
EPA has determined construction is complete. States may assume the lead
for this portion of remedial action through a cooperative agreement.

This article of the SMOA specifies processes pertaining to consultation, -
. agreement, and concurrence. Subpart F of the proposed NCP also contains
procedures to be followed in |:he absence of a SMOA. :

e NPL Listing (ConsultaﬁonlDe’fgn'ed Listing)

This section defines procedures and points of contact for EPA/State
consultarion concemning sites 1o be proposed for listing on the NPL.

i . ’ Draft FS and Proposed i’lan 'ngmémem)

_This section defines provedures, timeframes, and points of contact to

facilitate agreement on or resolution of significant comments regarding a-
draft FS and proposed plan for a remedial action. :

-11-
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. NPL Deleuon (ConcurrenCe) '

This section defines the procedures and pomts of contact for concurrence
on or resolution of outstandmg issues concerning deleting sites from th
NPL. . . e

« ROD Concun'énce

¥ ~

 This section deﬁnes the proc. .dures. timeframes, and pomts of contact for’
concurrence on RODs.

_Generally, EPA intends for the lead agency to be responsible for developing
technical documents during the RI/FS and the RD/RA at a site. Therefore, this’
article of the SMOA establishes the procedures, timeframes, and points-of-
contact for all site-specific technical document review/oversight by the sup-
port agency. Support agency review/oversight of site-specific technical = .
documents should fall into one of the following three categories:

1 - Review and approve: site work or the next phase of response does not
proceed until the support agency reviews and provides written approval.

2 - Review and comment: site work or the next phase may proceed but
- the lead agency should attempt to incorporate support agency comments '
(if any), as appropriate, into the site work.

. 3 - Submit for inforraaton and maintenance of support agency files: the
lead agency submits a document to the support agency for information and
maintenance of the support agency file. This procedure may also be tied
to the Regional office’s parncxpanon in the establishment of the Adminis- -

trative Record.

These categories may not apply to all State/EPA relationships: The artcle -
lists the site-specific documents and the category into which each document

-will fall as a general statement of the degree of support agency review/over-
* sight. This article should also recognize that the agreed-upon base level of

SUppoTt agency review/oversight activity could and should be modified in CA
or SSCs for SpeClﬁC sites (see Attachment 1 for an example of how to docu- |

ment suppon agency stmegy)

This article of the SMOA establishes a State-specific process to resolve
disputes that may arise regarding implementation of the procedurcs specified
in'a SMOA or any site-specific ¢'sagreements. Various procedures may be
developed and described; the process explained in the preamble to the pro-

" posed NCP is one procedure that may be used as a guide. (Additional guid-

ance is forthcoming from the Office of Waste Programs Enforcement (OWPL .

_'-12-' .



Exclusion of Third
Party Benefits

Negation of
Agency Relation-
ship -

SIGNATURES

9375.0-C -
concemmg the resoludon of dlsputes between EPA and a State when PRPs are
conducting response actions under a Federal consent decree.)

The exatnple provided below is based on the proposcd NCP Préamblc

In the event of dispuies herween EPA and the State concerning the im-

 pleracazsrion of any pr. *.zdures spccaﬁed in this SMOA or any site-specific
response action dispute, the RPM and SAC will artempt 1o resolve such
dispuses promptly. If disputes cannot be resolved ar this level, the problem’
will be referred to the supervisors of these persons for further EPA/State
consultation. This supervisory referral and resolution process will con-
tinue, if necessary, to the level of [Gitle of head of State lead ggency) and
Regional Administrator, EPA, Region [ __]. If agreement still cannot be
reached, the Region and the State can jointly refer the dispute 10 the
Assisiant Administrator for Solid Waste and Emergency Respon.se. who -
will resolve the dispute.

Each SMOA must contain the folloﬁng article:
This Agreement is intended to beﬁeﬁ: only the State and EPA. [t neither

expands nor abridges the rights of any party, including pore:mauy re-
spom:ble pamc:. not szgna:ory to this Agreement.

Each SMOA must contain the 'following article regarding the negation of

' agency reiadonship:

Nothing contained in this SMOA shall be construed, either expressly or by
implicarion, to make EPA or the Stase the other's agens . ,

: Al:hough the SMOA is not a legally bmdmg document, it should be s1gncd by

the participating parties.

A sample format is illustrated below. - : /

For the Sté:e of

(Lead State Ageﬁcy Direcior) . {Date)

For the Environmental Protection Agency

(Regional Administraior) (Date)

13-
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ATTACHMLNTS Atntachments 1o SMOAs generally address site-specific issues related 1o EPA

Support Age: .cy _ "

Site-Specific
Review/Oversight
Stratggy

[Enforcement

Site-Specific .
Designation of
Lead/Support
Agency’

~

Support Agency

Concurrence

Processes to be
Defined

and State interactions. They can be drafted separately from the body of the

- SMOA, allowing for changes as frequently as necessary. EPA and the State

should mutually decide which of the followmg topics need to be addresscd

~ further in an attachmcm

‘This document establishes the - ocedure, timeframes, and po'fnts-of-comacr
for all site-specific technical review/oversight by the support agency (i.c..
review and approve, review and comment, and submit for information and
maintenance of support agency files). See Anachment ! for sample time-

'fmnes

i

This document details site enforcement strategies and timeframes to ensure
Responsible Parties’ commitments to cleanup, and may be used to satisfy the
proposed NCP Section 300.505(b)(3) requirement of supplementing SMOAs

- with site-specific enforcement agreements at non-Fund-financed sites where

the State is designated lead agency. See Attachment 2 for a sample format.

This document establishes the timeframe, procedure, and form of documenta-

* tion for designating site-specific lead and support agencies.. It also details a
_ process for reviewing and makmg appropnate lead/support agency dcagna

tion changes

Sites for which EPA and the State agree to prdvxde opportunities for support
agency concurrence on the lead agency's ROD should be identified and
documented here. , ‘

'Ttus document spectﬁes processes that may be unplememed by the S:atc
.mcludmg

. Pmcedurv.s for devclopinynvising' the annual SCAP

» Procedures and timeframes for sohcmng/idcnufymg. exchanging,
and certifying. ARARsﬂ'BCs ' :

. Pmcedures for establishing Administrative Records and making
’ them availabie to the pubhc ‘ ‘

. -14 -
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Processes o S;tes proposed for the 'NPL
. Draft FS and proposed plan for a remedial action
. * " Sites proposed for NPL deletion
¥ 3 . RODx'- '

Status of This document summarizes the status of the State’s hazardous

Hazardous Waste waste site situation. It may include the number of sites (NPL-
. Site Problem and non-NPL), the environmental media potentially affected,

‘ and other information that may help describe the size and
extent of the State’s problem. .
b

Status of State’s This document descnbes the current status of the State $

Superfund _. Superfund program and its anticipated future roles-and goals. ¢

Program | ~ It may include descriptions of the current program, the levels of

sophlsncatlon/matumy achieved, and types and number of State
actions taken at non-NPL sites leading to site cleanup. Infor-
mation regarding the future role of the State in Superfund
activities, methods of increasing State’ response capability,
program directions, and action to coordinate the RCRA/

- CERCLA programs may also be summarized.
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ATT# CHMENT 1

_ EXAMPLE OF SUPPORT AGENCY STRATEGY FOR REVIEWIOVERSIGHT OF RE-
SPONSE PROCESS DELWERABLES
: The SMOA may mcludc as an arachment, a hsung of response process deliverables, reports and
documents, together with & designation of the :_pport agency level of review/oversight act: vity (i.e.,
- review 'and approve: review ane, | ament; sul- - it for inirmation and file maintenance). The
attachr.ient also specifies the support agency 1. ncwlovcmght activity rurn-around umcframc if it
differs from the proposcd NCP or if it is not mciuded in.the proposed NCP

Once timeframes are negotated and agreed upon. the a:uchmm rcpresents the base leyel of under-
standing between a State and EPA cdncemmg support agency review/oversight activity. This base

. level can and should be modified as approprmc in cooperative agreements or SSCs, depending upon
' site- spccxﬁc considerations.

" Exampi: formats are nmwded below. (A sample format for Federal-lcad enforcement sites is forth- .
coming from OWPE. ) ' : ‘

ltem Reviewed by o Type of Review/ ~ ~  Turnaroind
L PA Reports o 4 * Review/Comment’ 10 worki:ig days
. 2. Sl Report: C Review!/Comment 15 working days
3. jHRSZSéoring Package . Review/Consultation 30 days -
4. Draft RIIFS Work Plans . Review!/Comment : 10 working dajws
- RI Work Plans - ; . S S
"o Sampling and analysis plans . S ‘ g
» Community relations plam ) o o .,
. Hcalzh and safety plans .

-5 Prelumuary site chamc:auanon . Review/Commens 15 working days
6. Draft ATSDR Health Assessmenss Review!/Comment 15 working days
7. Draf: FS 'Ph'asel and Il Reporis = 'ReviewiComment . 15 working days |
: (Alternarives developmentiscreening) S ' o
8.  Drafs Treawability Reports (additional ~ ReviewiComment . - 15 working days
) site characterization information, . '

bencidpdot Studi ’s) » _
9. .raft RI/FS Reports (mcludm g """ Review/Comment 30 working ddys
detailed analysis of aliernatives) : o . :

with statement of proposed pilan
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10.
T

- 12,

10.

W Z.SIIES. (continued)
Final RIIFS Reports Submit for file
maintenance ‘
Draft Records of Decision " Review/Concurrenc.
{RODs)
tExecured RODs E ”-‘1 . 2bmit for file
ENFORCEMENT SITES (no Federal funds)
{tem Reviewed by Type of Review/
SupportAgency Qversight Acuvity
Enforceable Agreements (such " Submit for information/
as the Adminisrrative Order or fil: maintenance
Consent Decree) ' - : '
Final RIIFS Work Plans Submit for mformauonf
- ' Jile maintenance
* RI Work Plans o T
» Sampling and analysis plans
» Community relations plans
* Health and safery plans
Final site characterization Submit for information/
Summaries . file maintenance
Draft ATSDR Health Assessments ~ Review/Comment
Final FS Phase I and Il Reports . Submit for information/
{Alternatives developmens! : file mairzenance
screening) R
Final Treasability Reports Submit for information/
(additional site characterizarion - - file maintenance
information, benchipilot studies)
Draft RIIFS Repors (including Review/Comment
detailed analysis of alternatives) : -
with statement of proposed plan
. I
Final RI/FS Reports Submit for information)
: file maintenance
Draft Records of Decision Review/Concurrence
{RODs) . _
Execused RODs “Submit for informasion/
. file maintznance .

17-
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15 working days

Turnaround ‘

Limeframe

20 working days

30 working days

1S working davs



- Sire Name: g Z Corporation

RUFS using CERCLA funds.

oA~

o ——— ——— e e

9375.0-01
ATTACHMENT 2

EXAMPLE OF EPA/ST ATE EN'FORCEMENT SITE STRATEGY

The SMOA may include, as an artachment, the details: of the State/EPA enforcement site su-atcgy
sample format is provided bclow

e

Lead Agency: Suate Pollurion Control Agency

, ‘Response Phase: B.MQLL’IMEM&LM (RIFS)

Objective: MWMWWJ
MM&MMMMMM&M

arrhe sire

Srraregy {
Cor, oranon or a three-phase con.mu order. Phase I will be for XYZ to re ¢ a RI work lan

Enforcemen: Action Schedule:

Complete PRP search activities : August 1, 1989
Issue Notice Lenters - EPA & Siate agency : September 30, 1989
Begin formal RIIFS negotiations November 15, 1989
Execute RIIFS consent order oL serminaze SO

RI/FS negoriations - ' February 1, 1990
If no consent order subnm CA apphcauon - March 30, 1990

Authoriry to be nsed by lead agency: (Aggrog e siate sra:um')

Conditions fornppanagem.y e:forcmm mwrvenaon £ axlur the State Age ubstgntiallv

. meetth ) n r i wolanon rder by ehy PRP.
Signatures:
«.Stare Supﬂfuﬂd Program Manager - date ' E PA Superfund Branch Ciuef ' date L

Nore This agreemen: will be upda:ed upon 1) delays exceeding schedule, 2) chauge in lead agency
designation, 3) significant change in objective or straregy.. S
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